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PROCEEDTINGS
WHEREUPON:
LEO BRENNAN,
having been first duly sworn by the Court Reporter,
thereupon was examined and_testified as follows:
DIRECT EXAMINATION

BY MR. RUVOLO:

Q. Would you state your full name, Mr. Brénnan,
please. |

A. Leo William Brennan.

Q. And-your address?

A.

Q. And a telephone number where'you canlbe

reached?

A.

Q. And as you probably know my name is Peter
Ruvoio. I represent the Justice Department who is
represénting the Environmental Protection Agencylin
this proceeding.

This is a civil proceeding seeking money
damages and is in no way -- it's not a criminalf
proceeding in any way.

You, as a retiree, are being asked to give us

some facts as to your time of employment and you are

not a party to this action.
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Mr. Cunningham, over here on my right,
represents Penn Centrél, which is a third party
defer:dant in this action. And Mr. Ermilio represents
Confail, the defendant in this action.

If there is any question that I ask that you
do not understand, please say so. If ybu want to take
a break, let me know and we'll take a break. And we
just ask that you just tell us as much as you'know,

that you recall at your time with both Penn Central and

_ Conrail. Okay?

A. (Witness nods head.)

Q. You're going to have to speak up because she

-
W

can'ﬁ record nods;

A. Okay-

Q. This is all being taken down.

A. I think she just did.

Q. When did you first start working for the
railroad or a failroad.

A. I_started working for the New York Central
when I was 16. How many years ago was that? 1943, I
think or '42. |

?Q. And in what capacity?

A. I was a clerk during the summer vacations.

Q. And how long did you work for the New York

Central?
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A.

Q.

_ Up until it was Penn Central. From '42 or

You worked for Penn Central until?
Until they went down.

That would be around 1976 or '75, '76?
Yeah, '74 I think.

And how long -- then did you stay on working

'for Conrail?

A.

Q.

A.
Q.
A.

Q.

Yes.

Until what.pefiod of time?

1986.

And you :etifed from Conrail at that point?
Right. |

I don't want to go all the way back. Let's

go back say to starting in the '60's and you pick a

date in

the early '60's and if you would, tell us what

your job function was for Penn Central at that time.

‘A.
Q.
A.
Q.
A.

 Q'
A.

Q.

1960 I was superintendent of the department.
And for how long?

Six years.

After that?

I was shop manager at Collingwood Terminai;
That's in the Cleveland area?

Yes.

And after that?
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A. Boy --

Q. Still with Penn Central.. Let's keep up to

- the 1970.

A. Well, Collingwood it's -- '67 it changed from

New York Central to Penn Central, didn't it?
MR. CUNNINGHAM: Yes,
THE WITNESS: I went master mechanic at

Sunnyside Yard, Queens. And Penn Station

there, too. |
BY MR. RUVOLO: )

Q. Did you ever have an occasion to work out at
the Elkhart facility in Indiana?’

A. No.

Q. Did you ever have any supervisory control or
manacement control -over the Elkhart Yard in Indiana?

A. No, I had the engine house, that's all.

Q. When would that have been?

a. Probably from 1980.

' Q. Where were you stationed at that point?

A. I was superintendent of equipment on the
Ndrtherﬁ—Western Region.
| Q. Nofthern-Western Region covered what
terrifories, what rail yards?

A. It covered'betroit; Chicago, Grand Rapids,

Toledo, Elkhart, and a bunch of little places.
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#Q. Now, as shop manager back when you were with
Penn Central, what was the -- what were the functions
of_foﬂr position?

A. I raﬁ a.shop.

Q. When you say "a shop"?

A. .A maintenance shop.

Q. A maintenance shop?

“A. Uh-huh.

Q. Was that for the mainténance of engines, i
mean, locomotiQes or freight cars or what?

A. I had 760 locomotives.

Q. And your function_was to.make sure that these
were repaired after it had béen damaged? |

A. -Wé did periodic repairs not only damage. We

had the Interstate Commerce Commission repairs.. They

required us to do certain things at certain times.

Q. Servicing-kind of --

A. ~Servicing the locomotives.

Q. .And did you ever persohally work on the
locomotives and heip with the repair work or was it
mostly -- |

A. Long time ago, 1940.

Q. And as manéger, was it -- what was your
particular fesponsibility?

How big a staff or support did you have
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working for you?

A. I would say probably 20 or 25 people.

Q. And did you do any purchasing of supplies in
connection with your position as manager?

A. No. The storage department handled that.

Q. So, the central purchasing department-would
buy whatever products were used?

A. Whatever I requested.

Q. And during that period of time were you --
what type of products were you using, for example, to
service the locomotives in the way of cleaning and
repairing.

A. I can't remember the names. They were
biodegradable cleaners.

Q. Did you at any time use any product
containing, for example, carbon tetrachloride?

A. Not to my knowledge.

Q. pid YOu use any degreasers or solvents in
that period of time? | |

A. Yes, we did.

Q. Did any of those, to your knowledgé, coniain
carbon tetrachloride?

A. Not to my knowledge.

Q. Tetrachloroethylene (ph. sp.)?

A. (Witness shakes head.)
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Q. You said subsequent to that you became a
master mechanic?
A. Uh-huh.

Q. Is that correct?

A. Yes. .

Q. In that position what was your major
function?

A. i ran the Sunnyside Yard and the maintenance

' people, locomotive maintenance, and the M.U.

maintenance ianennsylvania Station.
Q. And were the products that you used when you

were a master mechanic, the same ones that basically

were used in the shop when you were shop manager?

A. The products I used were the basic products
that are put out under mechanical regulations. We all
used then.

Q. Did you =-- did anybody ever go out and‘buy
their own products if there was an emefgency or a
shortage or something? Would anybody go out to --

A. I can't tell you that.

. Q. -~ a local gasoline station?

A. I doubt it very much.

Q. Were you aware of -- we're still taiking your
time at Penn Central -- were you aware of any_policy,

company policy, that existed as far as the handling and
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use of hazardous materials?

A. Yes, I was.

Q. And do you recall what that policy was?

A. Well, it was that we were to collect it all
and not allow it to disperse into the rivers and
streans.

Q. And was there a policy in existence as to
disposing of it? |

A. Yes. We had special contractors.that came
with trucks to pick it up.

Q. Uh-huh; How about when you were working on a
locomotive, would there be oil that would fall to the
grdund or grease that would go on the ground?

A. At times I guess there was. We had dfains
though in the engine house that went to separators.

Q. And did you use anything to clean the oil off
the ground ér off the pad if you used a pad?

A. Yes. We used biodegradable substances. I
can't remember the names.

Q. Do you know how the product was applied?

A. It was mixed with water.

Q. And was it physically sprayed on or brushed

A. Yes, it was sprayed on the ground and then

washed off with high pressure hose.
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Q. This was fairly standard as far as your
experience is concerned?

A. Uh-huh.

Q. Were you aware at any time in your functions
while you were at Penn Central of any reports
concerning spills or accidents containing ¢hemicals?

A. I don't remember any. Because most of.the
spills were, of course, at accident sceneé. I wasn't
involved in those.

Q. You were strictly with the repair and
servicing?

A. Yes.

Q. From time to time I woﬁld take it that one
product was replaced by anothef product?

A. Uh-huh.

Q. What would happen to the used product?

Would it.bé used up and then a new product
would be filled in?

A. Yes, right.

Q. Le£'s get to your time thét you were with
Conrail. Now, Conrail took over roughly in the mid
'70's -- '76, '77. What was your function?

A. Trying to think. I was manager of passenger
cars égain. |

Q. That was the first position with Conrail?
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A. I believe it wasn't with Conrail, because
when Conrail took over, passenger cars disappeared.

Q. Amtrack took over?.

A. .It was the last position that I had with Penn
Central, I think.
| Q. And where was that?

A. At Philadelphia.

Q. And after the passenger cars were no'longer a
part of the sysfem, what was your function or what did
you do next? |

A. I can't remember the first job I had with

“Conrail. It might have been general superintendent at

Harmond. I was at Harmond back and forth for 20, 30
years. Different jobs.

Q. Where is Harmond?

A. Harmond is in New York, directly across from
where I lived, Travisville (ph. sp.). It was ‘36 miles
to the city up the Hudson, right on the Hudson.

Q. Is Croton near Harmond?

A. Yes, Croton is where it was.

MR. CﬁNNINGHAM: Harmond is near

Tarrytown.

THﬁ WITNESS: Yeah, it's about ten miles
away from Tarrytowh;

(Whereupon, there was a discussion held
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off the Record, after which the following

franspired:)
BY MR. RUVOLO:

Q. What was your functions, Mf. Brennan, as.a
genéral superintendent, generéll& speaking?

A. I set policy and made sure that the
mechanical regqulations were adhered to.

Q. When_you_éay'"set policy", with --

A. It was within my own éroup.

Q. Was your -- was the job of a general
sﬁperintendent defined by the company?

'I mean, were there specific duties that the

.general superintendent was supposed to accomplish?

A. Yes, we had job descriptions. I don't
remember them really.
Q. ~ And how large a staff would you have working
under you as genéral superintendent? |
- A. I could héve from 10 to 30, different jdbé}
Q. Depending 6n the need? |
A. Uh-huh. At Sunnyside I had an enormous
force, I had a thousand peéple. But, they were not all
staff. You could imagine the staff I had.
Q. Were these jobs‘operating'on a 24-hour basis?
“A. Yes. |

Q. Three shifts?

PERRY & RIGGS COURT REPORTERS
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A. All of them were.
Q. After general superintendent, what was your
next function? When was that approximately?
AF It was in the '70's again, after Conrail took
over.
(Whereupon, there was an interruption in
. the proceedings, after which the following
transpired:)
MR. RUVOLO: I'm sorry. Could you read |
back?
(Whereﬁpon, the Court Reporter read back
the prior question and answer, after which
the following transpired:)
THE WITNESS: About six months I was
general superintendent at éonrail -~ in
Harmond rather, about six months. ' And then I
' came back to Philadelphia as director of
locomotives for the system.
BY MR. RUVOLO:
Q. When you say "for the system", was that the
system nation-wide or was that a regional?

A. That's the Conrail system. The entire

systemn.
Q. What were the functions as director of
locomotives?

PERRY & RIGGS COURT REPORTERS
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A. To work as a etaff to the chief mechanical
officef and to direct the superintendents of equipment.

2. Did yon run into a person by the name of |
McGuigan?

A. Sure did.

Q. What was your relationship with Mr. McGuigan?

A, He was a chief mechanical officer. |

Q. Was he -- he was then your supervisor?

A. Yes, he was. He was not my immediate
supervisor. I had one man between us.

Q. Okay. And what were the basic functions of
your job as director?

| Did you set any policy?

A. Well, at that time we were changing
locomotives. We had all locomotives were updated and
they were costing us too much meney for maintenance and
we were picking out the locomotives in the company that
needed to be retired. I did allot of that. And set
all policy, actually all poliey for the locomotives.

Q. Wnen you picked out the locomotives, would
they be brought into a particular area or would you go
from area to area and see which enes were the oldest or
needed the most repair?

A. We made surveys and then we had people out to

make surveys. And then from that we decided which

PERRY & RIGGS COURT REPORTERS
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locomotives would go. We ran into a lot of resistance,
because we had some old timers thatlbelieved we should
keep the old ones.

Q. During this period of time or the period of
time between the turn over from the Penn Central to
Conrail, what was the general atmoéphere within the
corporation as far as workers were concerned?

_A. Well, nobody seemed to be_againét Conrail.
They took there time and went through our forces place
by place, Mr. Butler did. He was chief mechanical
officer of -- what was the name of the outfit, the
National something. The outfit that set up Conrail.

Q. The railroad réorganization?

A. Yes. He was the boss there and became to
boss on our Conrail Railroad.

Q. Were there many -- were there firings or were
there iayoffs through attrition, permanent or
temporary?

A. They did a lot of changing when they took
over. I guess they went from 90}000 down to_about.
45,000. That's é lot of peopie. And they were not all
retirees.

Q. Uh-huh. Were there any basic changes in-
policy?

A. No, the policy remained. In fact, we kept

PERRY & RIGGS COURT REPORTERS
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the same.mechahical regulations. They changed théﬁ a
little bit here and there to go with the equipment that
we were buying. | |

Q. Well, you tell me if it's true or not, but
were the regulations set down by the FA or the ICC or
Department of fransportation?

A. No. Regulations were set down by our own
people.

Q. Were there specific regulations for periodic
servicing of the locomotives or --

A. Uh-huh.

Q. -- other cars?

A. Yes.

Q. Were there guide books or rule books that
were given to the employees as to what servicing was to
be down when and so -- siﬁilar to --

A. Maintenance sheets, they call them.

Q. Similar to what we do with an automobile
today?
A. Yes.

Q. Were there guide books or regulationé on what
products to use in the servicing?

“A. Uh-huh. Yeah. |

Q. And those products, whatevef they were, would

be supplied by the company?

PERRY & RIGGS COURT REPORTERS
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A. Right. Most of the tools were supplied by
the company also.

Q. Now, there was also a period of time when the
locomotives switched from the old diesel to the
electric, was it not?

A. Well, they switched from the steam to diesel
and they never switched from the diesel to electric.
Electric was a different railro&d, different section of
the railroad. |

Q. I see. In the switching from the-steam_to
diesel, what mechanical parts of the locomotive would
have been affected the most?

What's the difference?

A. Between the steam and diesel engine?

Q. You're talking to a layman here.

A. The only thing that was comparable were the
wheels. | |

Q. Okay. Was there more use of fuel in one or
the other?

A. More use of fuel with steam. Coal. They
used coal.

Q. How about as far as oil is_concerned or
grease is concerned?

Is there more in the diesel?

A. No, it was about the same. They had to
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grease'the rods and do everything --.the boxes used the
same.

Q. Okay. What was your next position after
beiné director of locomotives? |

A. I found out -- I don't want yod to put this
down =-- I.foﬁnd out that they paid more money out in -
the field than I could make as staff to the big boss.

Q.  Uh-huh.

A, Because he put in a lowef'rate of pay for the
boys on his staff than the general managers'did for
their people.
| Q. I see. .

A. So, you know what I did, don't you? I got a
job as superintendent of equipment of the region.

Q. That happens.

A. Yes. I didn't know it when I first'took the
job, but I found out later.

Q. When was that?

A. frobably a couple of years.after I had the
director’'s job'or a year. I wasn't long on the’
director's job until I found out I Qasn't making as
much money. |

Q.  Uh-huh.

A. Everybbdy else was making more_aﬁd I was

telling them what to do. Didn't like that.
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Q. Is that --'would that be early '80's, late
'70's, early '80's? |

A. Yeah, it was right around thére.

Q. What region were you the superintendent?

A. I went to Détrbit, the northern region first.

Q. What areas did that cover? What railroad
yards did that cover? |

A. Oh, boy. It covered Grand Rapids, Détroit,
Kalamazoo, Toledo, that was about it.

Q. Were your functions basically the same as
direqtor or as superintendent? Were you in charge of
directors? |

A. Yeah, I was -- I did the same thing as a
director, but I did it for a region rather than the
home area.

Q. Was your concentrationIpredominately on
locomotives?

A. No, locomotives and cars I would say.

Q. When you say "cars", are we talking about all
kinds of freight cars?

A. Yeah, freight cars -- all the freight cars in
that area.

d. How about tank cars? Did you work --
A. Tank cars, everything. Every kind of car.

Q. Were there any guidelines or rules that were
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set by anyvagency, State, Federal or otherwise for the
handling of tank cars?

A. Yeah, I believe there were. But, I think we
put up a buffer. The buffer behind the coupling,
heavy-duty buffer, to keep it from piercing a tank.

Q. You mean in say the humping process or

something like that?

A. Yes.
Q. Was there a tendenéy for tank cars to be --

prior to putting in the buffer, was there a tendency

_ for tank cars to be damaged during the humping process?

A. It happened occasionally.
Q. How about as far as the paneling underneath
the tank car or anyplace around.it; was that also a
function in your department?
A. Yes. Trucks. They.were the same trucks
used, universal truck. They all fit different cars.
Q. In your experiencé which type of car would
require more repair or would require repair more
frequeﬁtly?
A. Box car doors.
Q. Would that be because the were.rammed or
because of the opening and closing? .
.A. The way they open and close them, the people

that were using them were other than the railroad.
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They were tough on them; They used a ferklift to open
and close them. Sometimes put it right through the
door. | |

Q. I see. As the euperintendent did you have
anything to do with the policy'concerning the products
to be used? .

A. No, they came from the systen.

Q. I am just trying to get in my own mind.--

A. You get.a copy of the mechanical regulation.
Maybe you could see. |

Q. What I'm trying to think of is when a
locomotive or any kind of a car comes in, is that
manual that's produced by the manufacturer that would
say this is the product that should be used or the oiy
should be changed every three days? .

A. No, we did that ourselves. We set up the --
the manufacturer gave us recommendations, but we set up
the actual times and between changes and such. They
differed, they changed as we went along,vgot different
locomotives.

Q. And after you were superintendent of the
nortnern region, what was your next function?

A. I took over the -- they changed the system
and they put the Superintendent of equipment in charge

of locomotives. And just locomotives. And of course,
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the'fegiOn was too small to handle just locomotives.

They gave me the western region, too.

Qo.

time?

region?

there?

Were you still stationed in Detroit at the

I stayed in Detroit, never left.
And --

Traveled, you know.

Going from yard to yard?

Yes.

What yards were included in the western

Elkhart, 59th Stfeet, 51st Street in Chicago.
Cicero?

I didn't have any in Cicero.

Anything in Dearborn? |

No. Was nothing in Dearborn. Where else was

There was a couple of other places. Erie,

these were sometimes one-man places. Erie and those

places way out --

Q.

Uh-huh.
-- that I had to get out there once a month.

What was the situation at Elkhart at the

How large an operation was that?

Well, they always were large. They always
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had 95 6r 100 locomotives a day dispatched out of
Elkhart. It's a fast moving place. It's a large yard.

Q. Were there any.sﬁecific problems that your
attention was directed to that caused you to make these
trips? . . _

A. Oh, there was a lot of.them.

.Q. Tell us about some of thém, just generally,
the nature of the problem.

A. Well, just if you have some -- I used to
watch the failures. I used to get reports on the
failures. If I see too many coming from Elkhart, I'd
go out there and try to find out why. Those kinds of
things. | |

Q. Uh-huh..

‘A. I had good people then. I had good people in
Elkhart. I had good people in Chicago. I had managers
in both places. I had a manager in Detroit and a
manager in Chicago that handled a lot of work for me.

Q. Were there any other yards similar to Elkhart
in the sense that they were humping operations or
change ovér points?

A. They were humping in Detroit for awhile.

Detroit kind of phased out after awhile.

2. So, the Elkhart then --

a. They were humping in Toledo.
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2. Same type of operation or when I say
operation, - humping oéeration?

A. Yes.

Q. That's the standard railroad --

A. That's standard railroad wéy of separating
cérs and building up trains.

Q. NoQ, was your function at this time strictly
with locomotives? | |

A. -Strictly with locomotives.

p. " Were the -- were—tﬁere locomotives damaged
from fhe humping process? |

A. Not usually, because they didn'ﬁ hump
locomotives. They jﬁst used them to hump.

Q. They Qere the pushing force?

A. They never went over the hill. They got it
once in a while, but it was only by accident.

Q. Were there incidences where locomotives were

damaged other than -- strike that.

Were there instances where locomotives were

'damagéd at the rail yard?

A. Oh, yes. They ran into each other and they
ran crossings and hit cars, trucks, cement trucks hit
them there was a lot of damage.

Q. And any of thosé repairs. would be done --

A. We took care of that.
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Q. Do you recall what products were used in
repairing locomotives?

A. Mostly steel.

Q. I'm sorry?

A. Mostly steel. We had new parts. We had body

work to do.

Q.  Uh-huh.

A. And we had new parts to put on accordlng to
what happened, where they hit and what they did.

Q. Was there any electrlcal work that had to be
done?

A, Oh{ yeah,

Q. What nature? What type?

A. Well, if they hit the train line, well you
had to fix the train line. Just according to if a gﬁy
came along drunk, 12:00 and hit a train at a crossing,

you don't know what he's going to do, where he's going

~to hit it.

Q. Were the men in the shop under the chief
mechanic, were they of various capabilities such as
electricians? |

A. Yeah, we had them separated. There were
electricians, machinists, pipe fitters. They didn't

have that many pipe fitters at Elkhart, mostly

machinists and electricians.
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Q. And was the set up for repair of locomotives
at Elkhart the same as in the other areas that you
spokésabout before?

A. It was a fast shop. It was do it and get rid
of it. If it was too bié, it went to the main shop in -
Cleveland.

Q. ' Now, were they -- we have heard testimony
before about a car shop operation in Elkhart.

A. There was a big one there. |

Q. Would that car shop handle both locomotives
as well as other freight cars? -

“A. lNo. No locomotiveslat the car shop;

Q; Was thére a special shop for repairing
locomotives? |

A. Yes.

Q. In Elkhart?

A. Right.

Q. But, not the car shop?

A, Not the car shop, no. 1It's a different place
in the yard.

Q. Is that the name for it?

A. Just call it a car shop, locomotive sh¢p.

Q. Did you have anything to do with the car shop
that repaired other cars other than locomotives?

A. Oh, for awhile I did. Every once in a while
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they would.loan me to the superintendent of the cars.
And I would do some work for him.

Q. Would you describe your functions basically
as a -- stop me if I'm wrong -- a trouble shootér?

A. Primarily I set policy and I was sent to
places where there was trouble to run and when the.

trouble was over I usually was sent someplace else

" where there was trouble. I don't think they would call

me a trouble shootér.

Q. What would be the nature of the trouble that
you would be called in on to correct?

A. Too many locomotives or they couldn't get
their locomotives repaired fast enough to cover the
service. Thése kind of things.

Q. Were you in control of manpower to any
extent?

Did you ask -- one particular yard was loaded
up w;th repairs could you reassigh people? |
A. Oh, yeah. I couldn't reassign people, I

could reassign locomotives.
) -Q. Uh-huh. Héw would the locomotives be
transported if they were in need of repair?
| Would they be put on --
A. Well, sometimes the went déad, you'd drain

them and put them in as a box car.
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Q. I see. Did you have any kind of relationship
with -~ let's put it to Elkhart -- with the yard master
or --

A, Yes; we talked with the yard masters a iot of
times. We had -- sometimes we needed fast moves and we
talked with the yard masters to get it. Maybe a
locomotive was out'in the yards -- see, they sent
locomotives from all over. When you ran a large shop,
they send.them from all 6ver and they'd be out in the
yard and you'd have to get them in.

Q. Uh-huh.

A. You can't fix it until you get them in. So,
we had a close relationship with thé-yard masters. _

Q. Any other type of problems that you generally
run into? |

A. Run into all kinds, but you never knew what
was going to happen.next. Really, usuglly, most of my
places ran smooth. I didn't have any problems because
I had éood people running thenm. |

Q. Were you\ever_called ip to Elkhart, for
example, where there had been an incident, an accident
of some sort?

A. Where somebody was hurt?

Q. Or damage to cars or trains? And I'm talking

more than just in the humping process?
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A. Oh, yeah. I was called'to Elkhart a lot of
times to look at the damage, to see how bad it was.
Whether it was worth fixing there or sending to main\
point, those kind of things. ;

Q. The same is true if there was damage in the
humping process and there was a car? Would you --

A. No, I wouldn't have anything to do with the
cars. The éar department handled that. They could fix
most anything at Elkhaft; They had a complete car
shop;

| Q. Was your department or yourlfunctions havé
anything to do with the chemical department?

A. No. We had a chemical department out of New
York Central a Mr. Wright used to run, J. J. Wright.
But, when he died the'chemical department wasn't that
large anymore. They used to invent things and do other
things.

Q. Okay. What was ybur next function with
Conrail?

A. That was it.

| Q. That was it? That lasted until '867?

A. Uh-huh. I had a five-way bypass in '86 and

when I came back to wdrk,.there was a directive out

that anybody that was 62 could retire. And they would

give them the $50,000 insurance, life insurance and -
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$20,000 -- it didn't say £he $'2o,'ooo, but I knew I
could get it. So, I went like a bird. I think they
got a Title 7, they called it.

Q. Uh-huh.

(Whereupon, there was a discussion held
off the Record,.after which the following
transpired:) | |

BY MR. RUVOLO:

'Q. . During your tenure with eithef Penn Central
or Conrail, were you aware of any incidents that
inﬁolved spills, spillage or ventihg of chemical
materials? |

A. I think at Harmond there was a problem with
paranol (ph. sp.). 1It's a transfdrmer oil. And --

MR. ERMILIO: Are you concerned with

- Elkhart only? |
| - THE WITNESS: Oh, only Elkhart?
BY MR. RUVOLO:

Q. Finish what you were saying and then I'll

~bring you back to Elkhart.

A. They cieaned it up now I think. They even
dug the dirt up. |

Q. Uh-huh. How about at Elkhart?:

A. No.

Q. We have heard reports of --
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A. Out in the yard the:e might have been, tank
cars and stuff. We didn't -- we weren't mixgd up with
that. .

Q. That was never a part of your function?

A. No. What happened out there was foreign to
us in the engine house.

Q. Uh-huh.

A. Except when a 1oc6motive was involved;

Q. Were you aware at any time with either Penn

" Central or Conrail as to the usage in the shop

"department or the locomotives repair department of

substances that might have contained chemicals of one
nature or another?

A. No. That was part of the function.of our
laboratory at Altoona. They took care of it to make
sure we didn't have that problem.

Q. How about chlorinated solvents or something
of_that nature?

Were you aware of the usage of those?

A. No.

Q. Where was a change back in '85 from one
product to another. I believe there was.a solvent.
And'you were copied on a memo of that. bo you recall
that incident?

A.' No.
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(Whereupon, Plaintiff's Exhibit Numbers

1 and 2 were marked for identification by the

Court Reporter, after which the following

transpired:)
BY MR; RUVOLO:

Q. Let me show you what we have marked as
Exhikit Number 2, Mr. Brennan, which is a memo dated
January 20, 1975, from J. M. McGuigan, chief mechanical
officer, which indicates you were cbpied on it.or you
were sent -- you weren't copied, you were sent directly
a copy of a memo, and ask if that refreshes your |
recollection as to the usage of some of the matters we

talked about. Take your time.

A. Uh-huh. Yes, we used this to keep

generators. I remember it as 9A and 9B.

Q. Was there a name to it?

1A. There were several names, I thihk. See,
under a class we buy it from several different
companies, the same stuff.

Q. I see. And it came in aerosol cans?

A. No, it didn't. It does now.

Q.  Uh-huh.

A. But, it didn't then. I gquess it came in 55-
gallon barrels.

)
Q. From that can you tell what the nature of the
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product was? What it was constituted of?

A. Well, it's a degreaser. 1It's like the stuff
you use on your automobile to clean YOur engine. You
spray your engine?

Q. Uh-huh. And would that be used in locomotive
repair shops?

A. To repair - to clean electrical cabinets,
they probably used a small can. If they had problems
or other contactor, they'd spray it and wipé it down.

But, it's only a little can. It's an aerosol can.

e

Q. Right.
A. But, when I do a generator, I use quite a lot
" more.
Q. And how oftén would they do a generator, for
example?

A. Well, they clean a generator on periodic
maintenance. But, when you have a problem with a
grounded generator, it's moisture. And it's dirt and
moisture combination, then they'd use a solvent cleaner
to clean it.

Q. And how would that be applied?

A, With a spray can and air.

Q: Now, the portion that came in 55 or 50-gallon
drums, how would that be handled?

I mean, you wouldn't carry it. Would you go
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over and take a ladle? You wouidn't carry the can from
place to place.
A. No, you put it in small pails and bring it up

and syphon it from pails. You'd bring the barrel up

- close with the forklift and you's put a hose in it and

syphon it.

Q. Then what would be the next step in the

process?
| A. To air dry it and check it again to see if it
was still grounded.

Q. Uh-huh. When you receive a memo like that --
now, I know that this happéned sometime back —-- what
would your procedure be?

A. I would put it out to my people.

Q. Uh-huh.

A, My people would get a copy of this. All the
people that were involved. We get a million of these.

Qe And I asked you earlier on when you got a
memo, something like this, what would happen to the
product that was being substituted, would you use it up
and then bring in the new product?

A. . Unless there was specific instructions iﬁ the
letter to return the product, we'd use it up.

Q. Would the product ever be just discarded

rather than returned or used?
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A. Not usually. We would use it until it was
gone. We really didn't have that much ahead, you know?
Q. Uh;huh. Now, when you -- in your trouble
shooting investigations or in your periodic reviews of
the yards, would this be part of your function to check

on whether the proper product was being used?

A. Yés, it was.

Q. You said that you received many types of
memos such as this that would go out?

A. Yeah. Whenever there was a chénge, we all
got it and usually the reaéon for it.

MR. RUVOLO: I have no further
questions.
| MR. CUNNINGHAM: I just have a few
questions, Mr. Brennan. ' )
CROSS-EXAMINATION
BY MR. CUNEINGHAM:

Q. I'd like to introduce myself. I'm Mr.
cunningham, representing Penn Central. And I will talk
with you about primarily the time that you were with
Penn Central, which as I understand it, would have been
from about 1967 until the bankruptcy in 1976; is that
about right?

A. Right.

Q. My understanding is during that period you -
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have little if any involvement with Elkhért, Indiana
rail yard; is that correct or not? | |

A. That's correct.. |

Q. And talkihg intb consideration that answver,
you have no knowledge of ahy spills of hazardous
materials that may have occurred at'ﬁhat rail yard
during that period; is that correct? |

A. That's correct. .

Q. .My other questions have to do with the
prbcedures, if any, that may have existed, written or
unwritten, throughout the system§ I am talking about
1965 to 1970 for the reporting of any kind of spills of
materials, either hazardous or otherwise.

And the question that I have for you is,.do
you know whether thére wefe_any such procedureslthat
existed during the time that jou were with Penn Central
for the reporting of any such incidehts?

A. I think there were instructions in -- general
instguctions in the mechanical regulations had
instfuctions what to do for spills.

Q. "All right. Apparently from your testimony,
there existed contractors that would come in to_any'one
of the yards to clean up materials either hazardous orl
otherwise that had been spilled.

I was wondering what time period you're
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talking about?

A. I wasn't involved with it very much until
Elkhart. We had a pond that had -- we héd a contractor
come in and do the whole pond over with ash and soak up
the oil énd gef it all faken care of.

2. In that time frame I think was 1980 and
after; is that right?

A. Yes, I think so.

Q. Do you know just having the experience of
having been with Penn Central during the time that we

have referred to in 1968 to 1976, whether there was any

'sort of contractor used during those years either_at

Elkhart or any other yard?

A. I don't know. I don't recollect.

Q. That's all right. With respect to the
product that is referred to in the memo, marked.now as
Exhibit Number 2, there was care used to avoid the
spilling of that sort of pfoduct into the ground; is
that correct?

A. .That's correct.

Q. .And that waé true both under Penn Central's
ownership and Conrail?

A. That's right.

Q. Just so the Record does not leave any

inference, which I don't think it does, but just to
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clérify, that unused materials such as are mentioned in
Exhibit Number 2 were not diéposed of or dumped into
the around to get rid of them, were they?

A. No. This stuff evaporated. And we never did
get 9B back. We only used 9A after this, if I remember
right.

Q. But, to your knowledgé, unused materials
weren't just thrown into the ground?

A. No, we never did that.

Q. And it's further my understanding from your
testimony that even in the day when envirbnmental
concerns.were not as paramount as they are today, that
there was care used to avoid chemicals of any kind
going into the ground; is that right?

| A. Oh, yes.

Q. I take it also from your testimony that
although some repairs were done to both tank cars and
other cars at Elkhart, Indiana, I understand that major
repairs were not performed there; is that right?

A. No, major repairs were performed there.

Q. All right. And what sort of major repairs
were performed there on tank cars?

A. Well, if they had a leaky tank car they

welded it. A lot of these tank cars were from

companies. that handled their own repairs and wanted the
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caré back.

Q. That's another follow-up question you
anticipated for me. It was really up to the owner of
the tank car whether the owner wanted it repaired at
Elkhart or repaired at their own yard; is that correct?

A, Right. |

Q. So, where there was some kind of major
damage, certainly the owner would have beenréontacted
by Penn Cent:al? |

A. Yes, they would have to pay for the car.

Q. Because, the payment of that repair would
have been -- |

A. Yes.

Q. -- at their expense; is that right? That is,
the owner of the car.

A. Right.

Q. Tell me a little about your knowledge, if any
of the procedure, written or unwritten, for damage to
tank cars during 1965 to 1970. What would be the usual

course of reporting damage to a tank car in Elkhart, if

you know?

A. Well, you mean a spill?
Q. No. Let's just assume that a tank car was
damégéd, punctured, requiring the contacting of the

owner of the tank car. How would Penn Central or

PERRY & RIGGS COURT REPORTERS
(407) 648-1574




10
11
12
13
14

15
16
17
18

19

20

21

22

23

24

25

42

Conrail keep track of that sort of thing?

MR, ERMILIO: What time period are you

talking about?

MR. CUNNINGHAM: '65 to '70. So that

would leave Conrail out.

THE WITNESS: We had a book --

MR. ERMILIO: You asked in the beginning

whether he had any responsibility or

know

ledge of what went on in Elkhart

'during -

MR. CUNNINGHAM: Let me clarify it.

MR. ERMILIO: You're asking him to

speculate? .

BY MEK. CUNNINGHAM:

.Q.
knowledge

knowledge
the usual
the yards

have been

responsib

(

System-wise, let's just talk your general
Apparently you didn't have any specific

at Elkhart what happened, but tell us what
procedure was in 1965 to '76, at any one of
that Penn Central had when a tank car would
.damaged.

Who would know about it and who would bé

le for reporting it? And if somebody wanted

to check to see if it really happened, how would they

do it?
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A. The general foreman at the particular place
where it was damaged had a ledger that had all the cars
listed in it and the owners and the addresses and how
to get in touch with them.

Q. Let me stop you for a minute. The general

‘foreman, is that the same as the terminal

superintendent?
A, Sometimes. They call them different names.

Terminal superintendent usually is over a larger shop.

Q. | So, a general foreman would be a lesser job,
but more specific? |

A. He might be under a terminal superintendent.
A general foreman might be the fellow under the general'
superintendent.

Q. But, he would be assigned to a particular
division such as a car?

A. Usually car shops were in charge -- a general
foreﬁan was in charge of car shops. |

Q. So the head of the car shop at Elkhart would
be the general foreman; is that fight?

A. I'm not sure what they called him. That was
a big car shop.

Q. But, certainly that individual would have
probably known about that sort of thing?

A. Yes. And he would be the one that was to
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initiate the call. He might not make the call, but he
would tell somebody to do it;

Q. 'And he would keep some sort of written record
of that? |

a. Usually.

Q. So, the general foreman would have a récord
of all cars that would come in and go out of Elkhart?
Is that the ledger that you're talking about or just

the ones that are damaged that went in and out of

- Elkhart?

A. No, I think that they kept a record of all
the cars. They knéw what was there, what_day it was
dispatched. |

Q. What is your general understanding as to how
theif information began to flow upwards to |
Philadelphia, for ekample, from a given yard?

A. Well, it wouldn't unless it was serious

- damage and it was costly.

Q. Let's assume that, then what wpuld habpen?
The general foreman would make a report?
- A, There would be a telephone call.
Q. He would make a phone report?
A. Right.
2. Who would he call?

A. He would probably call his master mechanic.
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Q. That would be a regional type job?

A.. ‘Right.

Q. So, if Dearborn were the region superviéing
Elkhart, general foreman would call the regional man in
Dearborn?

A. Right.

Q. Would that end it or would it go further?

A. No, then he would probably get in touch with
his boss.

Q. Wouid there be some sort of paper trail
there; too?

A. There might be. There might be a follow-uﬁ.

Q. If there were any, what would it probably

-have been?

I mean, is that a name for this?
A. No, I don't know that.
Q. That's another department?
A. Yes..
MR. CUNNINGHAM: That's all of the
questioné.I have. I thank you. |
CROSS-EXAMINATION
BY MR. ERMILIO:
Q. Mr. Brennan, my name is Jim Ermilio, I'm .
representing Coﬁrail. I explained that earlier. I

just have a couple of questions.
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First, can you tell me what position you were
in on or about January 20th, '75, the time of the memo
that's marked Exhibit 2? |

A. It's hard to.

Q. Do you remember, it was Penn Central at that
time, if you can remember what position you were
serving in?

A. No. I could have been director.

Q. ' Director of?

A. Locomotives.

Q. That was the position out of Philédelphia; is
that right? ’

A. Right.

Q. With system-wide responsibilities?

A. If I was director, yes.

Q. To whom would you have sent a copy of that
memo?

You mentioned earlier you sent it to your
people.

A. The people I sent it tq are these people that
are -- these people already have it. /

Q. 'Okay. |

A.. So, I would not have to sent it if I was

director.

Q. So, you wouldn't send a copy to anybody?
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A. No, these guys would gend the copies out to
their people.

b. So, you're saying that the people listed at
the head of the memo on Page 1 are actually the people
that worked under you at that time assuming you were
director of locomotives? |

A. Right. I might have been -- I might have
beén shop -- general superintendent of Harmond, too.
That was the first job I had.

Q. Okay. If you were general superintendent of
Harmond, who would you have sent a copy --

.A; Fadale was in charge of Altoona. And I think
Boughton waé'in Collingwood. Thigpen was in
Wilmington.  And I was in Harmond, I guess.

Q. Okay. To whom would you have given a copy of

that memo when you were in Harmond, do you remember?

A. Just my people at Harmond. My general
foreman.

Q. Do you remember this memo?- Do you remember
seeing it?

A, I remember it when I saw the 9A and B, 1
remembered it.

Q. Do you remember the subject being discussed
at the time?

"A. No, just the letter.

PERRY & RIGGS COURT REPORTERS
(407) 648-1574




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

Okay.
I remember we didn't bring 9B back though.

' You said 9A was brought back. What do you

mean by that?

A.

Q.

A.

Q.

They brought it back in little aerosol cans.
As it's discussed later on in the memo?
Yes.

Paragraph 2 of the memo on Page 1, states

effective immediately the general use of these solvents

would be discontinued. Could you explain what that

would mean to you?

A.. Well, we might send that back td the
storehouse. |

Q. Send what back to the storehouse?

A. The barrels we had.

Q. Of the 9A and the 9B?

. A. They would have instructions on what to do.
Q. Okay.
A. And they might have them already. We take

one barrel at a time out or two barrels at a time and

the storehouse keeps the rest. We don't take them all,

you know?

Q.

Sure. So, does effective immediately mean no

longer use?

A.

That's what it means, yes.
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Q. And do you remember doing that? Do you
remember returning the old material_that you were
instructed not to usé?

A. I remember the 9B. That's all I remember.

Q. And the 9B was in 55-gallon drums?

A. I think so.

Q. Okay. And so you remember returning that and

- no longer using it?

A. | This number will tell you what it was in.

Q. Okay. And so on or about January 20th, '75,
you received this memo; is that right? |

A, Probably somewhere in there.
- Q. Within a few days?

A. Yes.

Q. And once you got the memo you're saying you
returned 9B? |

A. We probably returned both of them, but I
don't think we used much 9B. |

Q. Okay. To whom did you return 9A and 9B?

A. To ths.storehouse. |

Q. At Ha;mond?

A. Yes.

'Q. ' What would they do with it, do you know?

A. They had instructions on what to do with it.

I don't know what they did. They probably contacted
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the company and sent it back to them.
| Q. And in it's place you would use the material
that's described_in'the memo?

A. We had other material we used for the same
purpoée. But, we did use a small -f.We didn't get thee
right away, these little containers.

Q. The aerosol cans?

A. Yes. When they came out we used them. I

.don't remember what was in them though. I think I got

one cut in the back though, I use on my car.
MR. RUVOLO: What's the name of it?
THE WITNESS: 63 -- E63.
MR. RUVOLO: It miéht tell you what's in
it. |
BY MR. ERMILIO:
Q. Do you remember whether after returning this

9A and 9B, you used chlorinate solvents in any manner

- other than in the aerosol cans?

!

"A.  No.

Q. You don't remember?

A. No, they said the chlorinated solvents were
out so we wouldn't use them.' They wouldn't supply
them. If you ordered them they wouldn't even buy them.

Q. Okay. So, as of a day or two'after the date

of the memo when you received the memo, chlorinated
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solvents were not used?

A. Right.

Q. Other than in the aerosol cans?

A. (Witness nods head.) I don't think the
aerosol cans came out right away.

Q. "Okay.

A. That's'where that Wright was involved. . He
probably put that stuff in aerosol cans. He did all
things like that. |

Q. Is that a l2-ounce aerosol can?

A. About that. 1It's like your bug spray.

Q. And you said it evaporates when used?

A.  Uh-huh. .

MR. ERMILIO: I have no other questions.
MR. CUNNINGHAM: I just have one, is
that all right?
MR. RUVOLO: Sure.
MR. CUNNINGHAM: Follow-up.
RECROSS~EXAMINATION
BY MR. CUNNINGHAM:

Q. You don't know what happened with regard to
that memo and that substance with regard to Elkhart,
Indiana, do you, Mr. Brennan?

A. No.

MR. CUNNINGHAM: That's all.
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REDIRECT EXAMIﬁATION
BY MPL RUVOLO:
| Q. I was going to ask you, if you know, who élse
on thét memo, or who on that top of the list on the
memo was at Elkhart at the time?

A. Nobody. See, where -- who was Chicago?
these are shops,-£hese guys (indicating).

Q. Uh-huh.

A. He was a-sduthern district, he was Indiana,
he was Pittsburgh.

Q. When you say "he"?

A. This guy, Korn. |

Q. Mr. Kofn was Pittsburgh?

A, Yes.

Q. Mr. Roberts was?

A. .Roberts was Indianapolis. Doyle was -- Doyle
was down there some place. I don't know which one of
these guys had Chiéago. One of them had Chicago.

Q. And whoever had Chicago would be in charge of
Elkhart? \

A. Right. Immelt, I think had Chicago.

Q. Immelt, I-m-m-e-1l-t?

A. Right.

Q. On the second page there is a list of people

that were coped on this memo. Do any of them have any
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particular connection with Elkharﬁ?

A. No. They're all people from different
departments. Some of them from storage. This guy is
with the laboratory that I was telling you about.

Q. Thls Mr. Reed was in charge of the lab?

A. This guy is a general superintendent of
locomotives, Harley. But the rest of them are probably
from different departments that are involved in the |
storage department and so on.

Q. They would be basically out of Philadelphia
then? |

| A. Yes.

Q. One final thing. You_mentioned that during
the period I believe you said the late '60's or the |
mid-'70's there was a_change over in the locomotives,
getting rid of the older ones and bringing in the new
ones; is that correct? |

A. Well, it was later than that. It was after
'74. We were doing that constantly with the old New
York Central and Penn Central kept them way too long.
So, it's like your car.

Q. Uh-huh.

A. . You keep it too long it starts to cost you

Q. Now, was that change over made while if was
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"Penn Central or as Conrail?

A. As Conrail.

Q. Was there such a thing as a locomotive
cemetery or how were they disposéd of?

A, Well, a lot of them were under lease and they
were just returned. A lot of them wére out of lease
and old enough so they were paid for.

Q. Uh-huh. How about tank cars, was any of that
going on at the time? o

A. I don't know. I don't think anybody owns

_ tank cars except tank companies.

MR. RUVOLO: No further questions.
MR. CUNNINGHAM: Nothing further.
“MR. ERMILIO: I:have one or two.
RECROSS-EXAMINATION
BY MR. ERMILIO: o
Q. At some point after the date of this memo,
you déscribed, I believe it was during the '80's, you
bécame-responsible for the Elkhart yard when you were
out of Detroit; is that right?
A. After I was there awhile.
b. Do you remember what date it was that you
became'responsible'for the Elkhart yard, appfoximately
what year?

A. Well, I tell you, I put Deaver up there in
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the engine house; I.put him up there around '82 or
someﬁhing iike that. So, it must have been '82 or
before, a little before. |

Q. That you became responsible for Elkhart?

A. I couldn't very well putlpeaver in there if I
want in charge of the place. |

Q. When you did become responsible for Elkhart,
do you know whether at Elkhart, they were using the 12-
ouﬂce cans of chlofinated solvent, aerosoL cans that

described earlier?

11
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A. Yes, they were using them.
Q. Were. they --
A. They had them at all the engine houses.

Q. At that time were they using chlorinated

solvents from any other source other than the cans?

A. No. They just banned them in what, '70, '75.
Q. What does that mean?

A. That ﬁeans nobody buys them again.

Q. After that date?

A. Right. |

Q. You said you believe Mr. Immelt was

responsible for the Elkhart yard in '75?

A. Right. I'm sure it was him.
Q. Okay. |

A. Doyle was in Indianapolis.

)
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MR. ERMILIO: I have no further
questions. Thank you very much.

MR. CUNNINGHAM: No further questions.

MR. RUVOLO: Thank you Mr. Brennan.

(Whereupqn, ﬁhe right to read and sign
the deposition was reserved.)

.(Whereupon, the taking of the deposition

was concluded at 11:30 a.m.)
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